§27.30

name sold or offered for sale, con-
taining not over 24 percent alcohol by
volume.

(68A Stat. 917, as amended (26 U.S.C. 7805); 49
Stat. 981, as amended (27 U.S.C. 205); 26
U.S.C. 7805 (68A Stat. 917, as amended), and
in 27 U.S.C. 205 (49 Stat. 981, as amended))

[T.D. ATF-48, 43 FR 13552, Mar. 31, 1978, as
amended by T.D. ATF-50, 43 FR 37180, Aug.
22, 1978; 44 FR 55853, Sept. 28, 1979; T.D. ATF-
62, 44 FR 71718, Dec. 11, 1979; T.D. ATF-114, 47
FR 43950, Oct. 5, 1982; T.D. ATF-198, 50 FR
8555, Mar. 1, 1985; T.D. ATF-206, 50 FR 23955,
June 7, 1985; T.D. ATF-251, 52 FR 19339, May
22, 1987; T.D. ATF-297, 55 FR 18069, Apr. 30,
1990; T.D. ATF-398, 63 FR 44784, Aug. 21, 1998;
T.D. ATF-474, 67 FR 11232, Mar. 13, 2002; T.D.
TTB-44, 71 FR 16946, Apr. 4, 2006]

Subpart C—Special
(Occupational) Taxes

§27.30 Special (occupational) tax.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
importers engaged in the business of
selling, or offering for sale, distilled
spirits, wines or beer are subject to the
provisions of part 31 of this chapter re-
lating to special (occupational) taxes.
Part 31 requires that the special tax re-
turn, Form 5630.5, with payment of the
tax, shall be filed with TTB in accord-
ance with the instruction on the form,
before commencing business. Subse-
quently, Form 5630.5 with tax shall be
filed each year on or before July 1, as
long as the proprietor continues in
business.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1340 as
amended, 1343 as amended, 1344 as amended
(26 U.S.C. 5111, 5112, 5121, 5122))

(b) Suspension of tax. During the pe-
riod from July 1, 2005, through June 30,
2008, the rate of the tax described in
paragraph (a) of this section is zero.
However, the persons described in para-
graph (a) of this section must register
by filing the special tax return on
Form 5630.5, in accordance with part 31
of this chapter, during the suspension
period even though the amount of tax
due is zero.

[T.D. ATF-70, 45 FR 33981, May, 21, 1980, as
amended by T.D. ATF-251, 52 FR 19339, May
22, 1987, T.D. TTB-25, 70 FR 19883, Apr. 15,
2005; T.D. TTB-36, 70 FR 62247, Oct. 31, 2005]
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§27.31 Warehouse receipts covering

distilled spirits.

The sale of warehouse receipts for
distilled spirits is equivalent to the
sale of distilled spirits. Accordingly,
except during the suspension period de-
scribed in §27.30(b), every person en-
gaged in business as an importer of dis-
tilled spirits, who sells, or offers for
sale, warehouse receipts for distilled
spirits stored in customs bonded ware-
houses, or elsewhere, incurs liability to
special tax as a dealer in liquors at the
place where the warehouse receipts are
sold or offered for sale, and must file
return and pay occupational tax as pro-
vided in §27.30(a). During the suspen-
sion period, every such person must
register as provided in §27.30(b).

(68A Stat. 618, 620, 621; 26 U.S.C. 5111, 5112,
5121, 5122)

[T.D. TTB-36, 70 FR 62247, Oct. 31, 2005]

Subpart D—Tax On Imported
Distilled Spirits, Wines, and Beer

DISTILLED SPIRITS

§27.40 Distilled spirits.

(a) A tax is imposed on all distilled
spirits in customs bonded warehouses
or imported into the United States at
the rate prescribed by 26 U.S.C. 5001 on
each proof gallon and a proportionate
tax at a like rate on all fractional
parts of each proof gallon. All products
of distillation, by whatever name
known, which contain distilled spirits,
are considered to be distilled spirits
and are taxed as such. The tax will be
determined at the time of importation,
or, if entered into bond, at the time of
withdrawal therefrom.

(b) A credit against the tax imposed
on distilled spirits by 26 U.S.C. 5001 is
allowable under 26 U.S.C. 5010 on each
proof gallon of alcohol derived from el-
igible wine or from eligible flavors
which do not exceed 2% percent of the
finished product on a proof gallon
basis. The credit is allowable at the
time the tax is payable as if it con-
stituted a reduction in the rate of tax.

(c) Where credit against the tax is de-
sired, the person liable for the tax shall
establish an effective tax rate in ac-
cordance with §27.41. The effective tax
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